
Page 1 of 7 
 

BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.129 Of 2014(I) 

U/S 166 of Motor Vehicle Act 

1. Karabi Dutta. 
W/O Utpal Dutta.  
Ward No. 3 Rangapara 
PO & PS – Rangapara 
Dist – Sonitpur, Assam     
    Claimant 

      -Vs-  

1.Sri Mriganka Dutta. 

S/O –Lt. Boloram Dutta. 

 (Owner of vehicle No.AS-12-J-2168) 

 

2.Sri Utpal Dutta, 

 (Driver of vehicle No. AS-12-J-2168) 

 

3. The National Insurance Co. Ltd. 

 (Insurer of vehicle No. AS-12-J-2168) 

   Opposite Parties 

 

1. Advocate for the claimant :   Sri. P. Saikia. 

2.  Advocate for the O/P No.1 & 2 :  Sri. B. Deka. 

3. Advocate for the O/P No.3 :  Sri P. Kakoty. 

4. Date of Argument  :  18-11-2016 

5. Date of Judgment :  03-12-2016 

 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition  U/S 166 of the Motor Vehicle 

Act, (M.V.A. in short), filed by the claimant Smti. Karabi Dutta claiming 
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compensation from the O/Ps  on account of injuries sustained by her in 

a motor accident.  

2. The case of claimant, in brief, is that on 29-04-13 at about 5.30  A.M , 

while the  claimant  along with her  minor children were travelling from 

Rangapara to Nalbari through the N.H 15 in an Alto car No . AS-12-J-

2168.This car was owned by the O.P. No. 1 and was driven by her 

husband Sri Utpal Dutta, the O.P. No.2.  

3. When they reached the Industry chowk  on the N.H 15  ( erstwhile N.H 

52) near Upahupara at Mangaldai Town, the driver lost control and  the 

car hit a road side tree. She sustained injuries in different parts of the 

body including fracture shaft femur left, fat Emolism Syndrome & CVA 

with left sided Hemiparesis. 

4. The claimant was taken immediately taken to Mangaldai Civil hospital. 

The claimant was shifted to G.N.R.C hospital, Guwahati for better 

treatment.  

5. The claimant had to incur expenses of Rs.7,00,000/- for her treatment. 

The claimant sustained 45% permanent disability 

6. Upon the accident a case has registered as Mangaldai P.S. G.D.E 1266 

dated 19-4-13. 

7. In response to notices, the O.P 1,2 & 3 filled WS in order to contest the 

case. 

8. It is jointly pleaded by O/P No.1 & 2 that vehicle No. AS-12-J-2168 was 

insured with O.P No. 3 vide policy No. 35101031126132524986 and was 

valid up to 15-1-14. 

9. The O.P Insurance Company pleaded stereotype defences. No specific 

plea has been made. 

10. On the pleadings of the parties the following Issues were framed – 

ISSUES 

I. Whether the accident took place on 29-04-13 at about 5.30 

A.M   at Upahupara near on N.H 52, Mangaldai P.S. (sic). 

II.  Whether the accident took place due to rash and negligent 

driving by the driver of the Vehicle No. AS-12-J-2168 ( Maruti 
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Alto) and whether the claimant injured due to that accident.( 

sic). 

III. Whether the claimant is entitled to any compensation as 

prayed for and if so from whom and to what extent. (sic). 

 

. DECISION, DISCUSSION AND REASONS THEREOF 

11. The claimant examined herself and two other witnesses namely Sri 

Amorjyoti Das and Dr. Joydeep Kakoty The contesting O.Ps did not adduce 

evidence. 

12. I have gone through the evidence. 

ISSUES NOs.1& 2  

13. The Issue No.1 should not have been framed because no one has 

claimed that the accident did not take place. 

14. P.W.-1 Karabi Dutta, in her evidence, has supported the facts of the 

case as narrated in the claim petition. In support of her evidence, she has 

submitted Ext.-1 Accident information report, Ext 2 to 85 are prescriptions of 

Mangaldoi Civil Hospital and GNRC. Ext 86 to 121(13) Laboratory Report. Ext 

123 is a Tax declaration of the claimant. Ext 125(2) to 125(3) are disability 

certificate. Ext 122(1), 122(2), 128 to 303 are bills and vouchers.  

15. The P.W 2 Sri Amorjyoti Das is authorized by office of social welfare 

Department to tender evidence. He proved the Ext 125(1) and 125(2) 

about the 45% disability of the issued by District Disability Rehabilitation 

Centre, Tezpur of the claimant.  

16.  The P. W 3 Dr. Joydeep Kakoty has  stated that he was a member of 

the bard which examined the claimant and assessed the disability of the 

claimant to be 45%.He has stated that the disability of Karabi Dutta is 

permanent and not likely to improve. 

17. I have gone through the evidence adduced by P.W.-1, P.W 2  and the 

P.W 3 as well as documents placed before the Tribunal. From Ext.-1, 

Accident information Report, it is found that the accident occurred on 29-4-

13 at about 3 P.M. Further it is found from Ext.-1 that on the accident 

Mangaldai P.S. G.D.E 1266 dated 19-4-13 was registered. It also found that 
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the Vehicle No. AS-12-J-2168 ( Maruti Alto)was duly insured with the 

National Insurance Co. Ltd. vide Policy No. 35101031126132524986 and was 

valid up to 15-1-14. 

18. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the accident took place 

due to rash and negligent driving by the driver of the Vehicle No. AS-12-J-

2168 (Maruti Alto) and it is also proved with mere preponderance of 

probabilities, that the claimant sustained injuries in the motor vehicle 

accident dated 29-04-13 involving the said vehicle No. AS-12-J-2168 (Maruti 

Alto). 

19. Both the Issues are   answered in affirmative. 

 

ISSUE NO.3 

 

20.  In this case the claimant sustained 45% permanent disability. Now let 

me take up what types of injuries were caused to the claimant lady. 

21. The claimant had fracture shaft femur left. The femur is the only bone 

located within the human thigh. It is both the longest and the strongest 

bone in the human body, extending from the hip to the knee. Most 

femoral shaft fractures take 4 to 6 months to completely heal. Some 

take even longer, especially if the fracture was open or broken into 

several pieces.  

22. She had CVA with left sided Hemiparesis. Hemiparesis is unilateral 

paresis, that is, weakness of the entire left or right side of the body 

(hemi- means "half"). 

23.  Fat emboli occur in almost 90% of all people with severe injuries to 

bones, although only 10% of these are symptomatic.  CVA means 

Cerebrovascular accident: The sudden death of some brain cells due to 

lack of oxygen when the blood flow to the brain is impaired by blockage 

or rupture of an artery to the brain. A CVA is also referred to as a 

stroke. Symptoms of a stroke depend on the area of the brain affected. 
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24.  The claimant was 28 years old at the relevant time and now about 31 

years old. She has claimed that she used to earn Rs.15,000/- to 

Rs.18,000/- per month. 

25. Regarding the so called income of the claimant, she has not adduced 

evidence. She filed the Ext 123 to that effect. It is a Tax declaration 

document of the claimant. But the person who issued it was not 

examined by her. Hence I would not accept it in its face value. 

26. I would notionally hold her income to be Rs.5000/- P.M. The multiplier 

would be 17. She has 45% permanent disability. Thus, the total 

compensation on the permanent disability head the claimant is entitled 

is Rs. 4,59,000/-. 

27. The claimant has filed vouchers worth Rs. 5,70,161 /- only. She will 

be entitled to receive that amount on the medical expenses head. 

28.  On pain and suffering head she will be entitled to Rs.2,00,000/.  

29. The claimant was treated at G.N.R.C, Guwahati. So upon the traveling 

expense head Rs.10,000/- is awarded.  

30.  The claimant must have been attended by someone. Hence on the 

attendants’ cost Rs. 10,000/- is awarded.  

31. The claimant is a young lady having minor children. She has a long life 

ahead. The minor children would have to be raised properly. She might 

require further treatment for her well being. She might not be able to 

enjoy the company of her husband in a proper manner. She might need 

paid servants help or someone else’s help to do  regular house hold 

chores. With 45% physical disability, the claimant would never be able 

to enjoy life like before. Hence, on the loss of amenities head the 

claimant shall be entitled to a lumpsum amount of Rs.5,00,000/-. 

32. In total the claimant is entitled to a compensation of Rs.17,49,161 /- 

(Rupees seventeen lakhs  forty nine  thousand one hundred sixty one 

only) for the injuries sustained by her in the said accident involving the 

Vehicle No. AS-12-J-2168 (Maruti Alto). 
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33. The Vehicle No. AS-12-J-2168 (Maruti Alto) was duly insured with the 

National Insurance Co. Ltd. vide Policy No. 35101031126132524986 

and was valid up to 15-1-14.Hence the O.P. No 3 Insurance company 

shall pay the compensation to the claimant. 

34. This Issue is decided accordingly. 

ORDER 

35. The case is disposed of accordingly, I award in favour of the claimant a 

total sum of compensation of Rs.17,49,161/- (Rupees seventeen 

lakhs  forty nine  thousand one hundred sixty one only). 

36.  The O/P No. 3 National Insurance Co. Ltd is directed to pay the 

awarded amount within a period of one month. The amount of 

compensation shall carry an interest of @ 6% per annum from the date 

of filing of the claim case till its realization. 

Given under my hand and seal of this court today this 3rd day of 

December, 2016 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 
1. Witness of the Claimants 

I. Smti.  Karabi Dutta (P.W.-1) 

II. Sri Amorjyoti Das ( P.W 2). 

III. Dr. Joydeep Kakoty( P.W 3). 

2. Witness of the Defence 

 none. 

3. Claimant’s Exhibits  

Ext.-1 Accident information report,  
Ext 2 to 85 are prescriptions of Mangaldoi Civil Hospital and GNRC.  
Ext 86 to to 121(13) Laboratory Report.  
Ext 123 is a Tax declaration of the claimant.  
Ext 125(2) to 125(3) are disability certificate.  
Ext 122(1), 122(2), 128 to 303 are bills and vouchers.  

4. Exhibits of the defence    

Nil.       

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 

 

 


